
 

 

27 May 2026 Our Ref: 5259973 
 File Ref: OPW2026/0005 
 Enquiries: Mark Alivio 

 
Cloanboash Pty Ltd 
C/ - SMCE Pty Ltd 
Attn: Ryan McKenzie 
18 Ingham Road 
WESTEND   QLD    4820 
 
Sent via email: admin@smce.net.au   

 
 
Dear Ryan, 
 

 
Decision Notice – Approval  

(Given under Section 63 of the Planning Act 2016) 
 
The assessment manager wishes to advise that the application was approved under delegated authority on 26 
May 2026. The approval is subject to reasonable and relevant conditions and supported by a notice of reasons as 
detailed below: 
 
Applicant details 

 
Applicant name: Cloanboash Pty Ltd C/ - SMCE Pty Ltd (Ryan McKenzie) 

 
Location details 

 
Street address: 3 Boystown Lane and 3 Vulture Street, Charters Towers City 4820 

Real property description: Lot 2 of SP260871 and Lot 3 of SP260871 

Current lawful use: Residential 

 
Application details 

 
Application number: OPW2026/0005 

Approval type:  Development Permit  

Development type: Operational Works 

Category of assessment: Code Assessment 

Description of development:  Civil Works for Multiple Dwelling Unit Development in relation to MCU2024/0003 
Definition of use: As per Planning Scheme 

Categorising instrument: Charters Towers Regional Town Plan Version 2  
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 Date:  27 May 2026  
         Our Ref: 5259973  

 

 
1. Details of the approval  

 
Details of the approval are listed below in accordance with the Planning Regulation 2017.  
 

 Planning 
Regulation 2017 

reference 

Development 
Permit 

Preliminary 
Approval 

Development assessable under the planning scheme, a 
temporary local planning instrument, a master plan or a 
preliminary approval which includes a variation approval  

 

  

 
2. Conditions of approval  

 

Condition 
Number 

Condition Timing 

Approved Plans/Documents  

1.  Development is to be carried out generally in accordance with the submitted 
application including the following plans and supporting documentation except 
where amendments are required to satisfy the conditions of this approval: 
 

Drawing Title: Prepared by: Date: Ref No.  Rev.: 

Hydraulic 
Services Title 
Page and Notes 

Parker 
Hydraulic 
Designs  

09/03/ 2026 25-055-H100 A 

Hydraulic 
Services 
Sanitary 
Plumbing and 
Drainage 

Parker 
Hydraulic 
Designs 

09/03/ 2026 25-055-H200 A 

Hydraulic 
Services Water 
Reticulation 

Parker 
Hydraulic 
Designs 

09/03/ 2026 25-055-H300 A 

Hydraulic 
Services 
Building 
Stormwater 

Parker 
Hydraulic 
Designs 

09/03/ 2026 25-055-H400 A 

Sewer and 
Water Site 
Services Layout 
Plan 

SMCE 04/02/ 2026  24106QK A 

Sewerage 
Master Plan 

SMCE 27/04/2026 24106QK A 

 

At all times  
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Condition 
Number 

Condition Timing 

2.  Submit to Council As Constructed drawings, including asset information, 
prepared and certified by a Registered Professional Engineer Queensland, for 
review and acceptance prior to inspections or placing the construction ‘on 
maintenance’. The data is to be submitted with a cover note detailing the 
development application reference, legal description of the land, address and 
consultant’s name and contact details. Information to be provided: 

• asset information with costing breakdown (further requirement 

information available) 

• ADAC compliant XML files (preferred), and/or 

• PDF and DWG or DXF files that include relevant asset attributes (in 

the GDA2020 coordinate system) 

• Pre-On-Maintenance Inspection Checklist (by RPEQ) 

After completion 
of construction 

General  

3.  a) Comply with all conditions within this Development Permit and 
MCU2024/0003 (Ref: 4987550) with conditions prevailing over the 
approved plan(s) and document(s) in all instances. 

b) Meet the cost of all works associated with the development including any 
alterations, relocations or repairs to damaged Council infrastructure, and  

c) All repairs, alterations and relocations of Council infrastructure are to be in 
accordance with the relevant Council policy and/or Australian Standard. 

At all times 

Environmental 

4.  Ensure that erosion and sedimentation control management is undertaken and 
maintained to prevent soil erosion and sedimentation runoff to watercourses 
and Council’s storm water drainage system. Erosion and sediment control is to 
be in accordance with International Erosion Control Association – Best Practice 
Erosion & Sediment Control guidelines and the Queensland Urban Drainage 
Manual 2017. 

As part of 
construction and 
thereafter 

5.  The construction of the development (not operation) must be limited to 0630—
1830 Monday to Saturday and not at all on Sunday and public holidays as per 
Section 440R of the Environmental Protection Act 1994. Noise generated from 
construction must be within the limits set by the Environmental Protection Act 
1994 and the Environmental Protection (Noise) Policy 20019. 

At all times 

6.  Ensure that:  
 
a) Works occur so they do not cause unreasonable interference with the 

amenity of adjoining premises because of noise, air or other chemical 
pollutants.  

b) The premises including the adjoining Council controlled road reserve are 
kept in a safe, clean and tidy state, and 

c) All construction materials are contained wholly within the premises. 

As part of 
construction 
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Condition 
Number 

Condition Timing 

7.  Do not place earth fill adjacent or in proximity to any site boundary unless: 
 
a) The fill is retained on the boundary with approval from Council, and 
b) Adjoining properties are not adversely affected with respect to a loss of 

privacy and safety (caused by the ability for example to look over boundary 
fences) and changes in the natural drainage pattern because of the works.
  

As part of 
construction 

Pre-construction 

8.  Contact Council to arrange a pre-start meeting. The pre-start meeting 
must include the following: 
 
a) Notification of the principal contractor for the works 
b) A copy of the contractor’s public liability insurance policy for a minimum of 

twenty million dollars indemnifying Council against all claims resulting from 
the construction works of this development 

c) A programme of works, demonstrating all major activities and 
milestones, and 

d) A Traffic Management Plan addressing the following: 
i) safe and accessible pedestrian movement in and around the site 

over the life of the project: 
ii) access and egress for the site over the life of the project 
iii) haul routes for earthworks and other construction activities over the 

life of the project 
iv) general traffic guidance around the site over the life of the project, 

and proposed parking areas for construction vehicles, staff working 
on- site and visitors. 

 
 

Prior to 
commencement 
of construction 

Earthworks 

9.  All site and earthworks must: 
a) Be undertaken in accordance with AS/NZ 3798 Guidelines on Earthworks 

for Commercial and Residential Developments 
b) Be in accordance with Australian Standard 1289 Methods of Testing Soils 

for Engineering Purposes,  
c) Comprise of clean fill and be compacted to building pad standard. A 

Supervision certificate by a Registered Professional Engineer of 
Queensland must be submitted to Council upon completion of works, and 

d) Ensure compliance with Part 3B of the Environmental Protection Act 1994, 
which prohibits unlawful environmental nuisance caused by dust, beyond the 
boundaries of the property. 

As part of 
construction  
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Condition 
Number 

Condition Timing 

Maintenance Periods 

10.  A maintenance and defects bond calculated at 5% of the total cost of 
construction for all works which are to be transferred to Council upon the 
completion of the development is to be paid. The costs of the construction are 
to be an itemised bill of quantities provided by a RPEQ. The bond is to be held 
by Council in trust until the works are considered ‘off maintenance’.  

Prior to works 
being requested 
to be ‘on 
maintenance’  

11.  An ‘on maintenance’ inspection is required to be undertaken and the works 
which are to be transferred to Council must be placed ‘on maintenance’ for a 
minimum period of twelve months (maintenance period) following the 
satisfactory demonstration and inspection of the final works.  

After completion 
of construction  

12.  Upon the completion of the 'maintenance period', rectification of all defects 
identified by Council are to be completed to the satisfaction of Council. Upon 
Council being satisfied with the results of an 'off maintenance' inspection and 
compliance against development approvals conducted by council Officers 
following the end of the maintenance period. 

After completion 
of maintenance 
period  

 

Advisory Notes 

Scale or Intensity of Use 

A.  

 
 

 

Any proposal to increase the scale or intensity of the use/new use on the subject land, that is  
assessable development under the Planning Scheme, would be subject to a separate application for 
assessment in accordance with the Planning Act 2016 and would have to comply with the requirements 
of the relevant provisions. 

Local and State Heritage 

B.  The Charters Towers Regional Council local government area contains significant Local and State 
heritage features including stone pitch kerbing and channels and footbridges. Persons damaging or 
removing Local or State heritage features may be prosecuted and fined with the maximum penalty under 
the Planning Act 2016. Please contact Council prior to commencing any works, to determine if there are 
any Local or State heritage features within or adjacent to the premises. 

Aboriginal and Cultural Heritage  

C.  The Aboriginal Cultural Heritage Act 2003 and Torres Strait Islander Cultural Heritage Act 2003 requires 
anyone who carries out a land-use activity to exercise a duty of care. Land users must take all reasonable 
and practicable measures to ensure their activity does not harm Aboriginal or Torres Strait Islander cultural 
heritage. Prior to carrying out works, it is advised that you contact the Department of Aboriginal and Torres 
Strait Islander Partnerships on (07) 4799 7470 or by post at PO Box 5620 TOWNSVILLE QLD 4810. For 
further information on cultural heritage duty of care please visit: https://www.datsip.qld.gov.au/people-
communities/aboriginal-torres-strait-islander-cultural-heritage/cultural-heritage-duty-care 

Abandoned Mine Shafts 
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Advisory Notes 

D.  The city of Charters Towers is subject to a significant number of abandoned mine shafts due to the former 
gold rush era. It is recommended that all searches be undertaken through the Queensland State 
Government’s Department of Natural Resources Mines and Energy (DNRME) to ensure that the 
development is not unduly impacted upon by these shafts. The DNRME can be contacted on 13 74 68. 

Workplace Health and Safety  

E.  Ensure compliance with the Work Health and Safety Act 2011. It states that the project manager is obliged 
to ensure construction work is planned and managed in a way that prevents or minimises risks to the 
health and safety of members of the public at or near the workplace during construction work. It is the 
principal contractor’s responsibility to ensure compliance with the Work Health and Safety Act 2011. It 
states that the principal contractor is obliged on a construction workplace to ensure that work activities at 
the workplace prevent or minimise risks to the health and safety of the public at or near the workplace 
during the work. It is the responsibility of the person in control of the workplace to ensure compliance with 
the Work Health and Safety Act 2011. It states that the person in control of the workplace is obliged to 
ensure there is appropriate, safe access to and from the workplace for persons other than the person’s 
workers.  

Environmental nuisance 

F.  Ensure compliance with the Environmental Protection Act 1994. It states that a person must not carry out 
any activity that causes, or is likely to cause, environmental harm unless the person takes all reasonable 
and practicable measures to prevent or minimise the harm. Environmental harm includes environmental 
nuisance. In this regard persons and entities, involved in the civil, earthworks and construction phases of 
this development, are to adhere to their "general environmental duty" to minimise the risk of causing 
environmental harm. 
 
Environmental harm is defined by the Act as any adverse effect, or potential adverse effect whether 
temporary or permanent and of whatever magnitude, duration or frequency on an environmental value 
and includes environmental nuisance. Therefore, no person should cause any interference with the 
environment or amenity of the area because of the emission of noise, vibration, smell, fumes, smoke, 
vapour, steam, soot, ash, dust, waste water, waste products, grit, sediment, oil or otherwise, or cause 
hazards likely in the opinion of the Council to cause undue disturbance or annoyance to persons or affect 
property not connected with the use. 
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Advisory Notes 

Building Works Near Sewer Mains 

G.  Any building works located or near any existing sewer on this site is subject to an Application for 
Building works where Council is Referral Agency – for Permission to Build over/and or adjacent to Sewer 
Mains. The design of the building and footings over or near the sewer are to comply with the performance 
criteria in Section MP 1.4 of the Queensland Development Code where relevant.  
 
Please also see Guide to building over or adjacent to local government sewerage infrastructure 

Council Forms, Policies and Drawings 

H.  In achieving compliance with conditions, the below Council forms will need to be completed for this 
development: 

a) F0227 - Application to carry out works on a Council Road (including pathways) 
b) Standard drawings and specifications for driveways and roads 
c) F0313 – Request for water supply connection or disconnection 

 
3. Currency period for the development application approval  

 
In accordance with section 85 of the Planning Act 2016, this approval has a currency period of two (2) years.  
 
 
4. Further development permits  

 
Not applicable 
 
 
5. Referral agencies 

 
There are no referral agencies for this application.  
 
6. Submission(s) 

 
Not applicable. 
 
 
7. Notice of reasons   

 
This notice is prepared in accordance with Section 63(5) of the Planning Act 2016 to inform the public about a 
decision that has been made in relation to a development application.  
 

Description of 
the 
development: 

Operational Works for Civil Works for Multiple Dwelling Unit Development associated with a 
current development approval MCU2024/0003 – Dual Occupancy x2.  

Reasons for 
the decision: 

The application for the Operational Works has been assessed against the relevant provisions 
of the North Queensland Regional Plan 2020 and the Charters Towers Regional Town Plan 
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Version 2. It is considered that the proposal is reasonable and is recommended for approval 
subject to relevant conditions. 

Assessment 
benchmarks: 

The proposed development was assessed against the relevant assessment benchmarks of 
the Charters Towers Regional Town Plan Version 2 including the: 

1) Development Works Code 

The proposed development was assessed against all the assessment benchmarks listed 
about and complies with all with the exceptions listed and responded to below. 

Assessment benchmark: Reasons for the approval despite non-compliance 
with benchmark: 

N/A N/A 

Relevant 
matters: 

N/A 

Matters raised 
in 
submissions: 

Submission Point: Council Response: 

N/A N/A 

 
8. Other requirements under section 43 of the Planning Regulation 2017  

 
There are no other requirements.  
 
9. Appeal rights   

 
The rights of an applicant to appeal to a tribunal or the Planning and Environment Court against a decision are set 
out in Chapter 6, Part 1 of the Planning Act 2016. For particular applications, there may also be a right to make an 
application for a declaration by a tribunal (see Chapter 6, Part 2 of the Planning Act 2016). Information about how 
to proceed with an appeal to the Planning and Environment Court may be found on the Court’s website: 
http://www.courts.qld.gov.au/courts/planning-and-environment-court.  
 
 
An applicant may also have a right to appeal to the Development tribunal. For more information, see schedule 1 
of the Planning Act 2016. The timeframes for starting an appeal in the Planning and Environment Court are set 
out in Section 229 and Schedule 1 of the Planning Act 2016. 
 
 
 
Should you wish to discuss this matter, please contact Council on (07) 4761 5300. 
 
 
Yours faithfully 
 
 
Timna Green 
Manager Planning & Development 
 
 
Enc. Approved Documentation 
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TEPID WATER
HOT WATER
EXISTING COLD WATER
COLD WATER

SEWER
EXISTING SEWER
VENT
STORM WATER

B BASIN
BTH BATH
C COLD
COS CLEAR OUT TO SURFACE
CS CLEANERS SINK
CW COLD WATER
CWD COLD WATER DROPPER
CWR COLD WATER RISER
DG DISCONNECTOR GULLY
DP DOWN PIPE
DV DUO VALVE
DW DISH WASHER
e EXISTING
FJ FLEXIBLE JOINT
FWG FLOOR WASTE GULLY
H HOT
HC HOSE COCK
HW HOT WATER
HWR HOT WATER RISER
HWU HOT WATER UNIT
I.L INVERT LEVEL
IO INSPECTION OPENING
IP INSPECTION PIPE
IS INSPECTION SHAFT
MH MANHOLE
N.T.S NOT TO SCALE
ORG OVERFLOW RELIEF GULLY
PLV PRESSURE LIMITING VALVE
S SINK
SHR SHOWER
SV STOP VALVE
SW STORM WATER
TD TUNDISH
TUB LAUNDRY TUB
TV TEMPERING VALVE
TW TEPID WATER
TWR TEPID WATER RISER
U/G UNDERGROUND
VP VENT PIPE
WC WATER CLOSET
WM WASHING MACHINE

LEGEND

GENERAL NOTES:
1. ALL WORK TO BE CONSTRUCTED IN ACCORDANCE WITH:-

1.1. PLUMBING AND DRAINAGE ACT
1.2. PLUMBING AND DRAINAGE REGULATION
1.3. STANDARD PLUMBING AND DRAINAGE REGULATION
1.4. BUILDING ACT
1.5. NATIONAL CONSTRUCTION CODE
1.6. AS2419.1:2021
1.7. AS2441:2005
1.8. AS2444:2001
1.9. AS3500:2021 (ALL PARTS)
1.10. QUEENSLAND PLUMBING & WASTEWATER CODE
1.11. TOWNSVILLE CITY COUNCIL REGULATIONS AND REQUIREMENTS and
1.12. ALL OTHER RELEVANT AUSTRALIAN STANDARDS AS REQUIRED

2. CONTRACTOR TO CHECK INTERPRETATION OF BYLAWS WITH COUNCIL
3. THESE DRAWINGS TO BE READ IN CONJUNCTION WITH THE ARCHITECTS, ENGINEERS AND

LANDSCAPE CONSULTANT DRAWINGS AND SPECIFICATIONS
4. CONTRACTOR TO VERIFY ALL SURFACE LEVELS, INVERT LEVELS AND COVER OVER WASTE

DRAINAGE LINES ARE CORRECT AND OBTAINABLE BEFORE COMMENCEMENT OF WORK ON SITE
5. LOCATIONS OF EXISTING SERVICES ON SITE ARE ONLY APPROXIMATE AND HAVE NOT BEEN

VERIFIED, THE CONTRACTOR SHALL VERIFY LOCATIONS AND SIZES OF SERVICES BEFORE
COMMENCEMENT OF WORK.

6. CONCEAL ALL PIPEWORK WHERE POSSIBLE
7. ALL PIPES LAID UNDER SLAB TO BE MINIMUM DEPTH OF 400mm TO INVERT LEVEL AND SHALL BE

100mm DIA U.N.O.
8. ALL PIPE SIZES SHOWN ARE NOMINAL BORE UNLESS NOTED OTHERWISE

HOT AND COLD WATER:
1. PIPES LOCATED IN MASONRY WALLS TO BE INSULATED KEMLAG TUBE OR SIMILAR APPROVED
2. LOCATIONS OF CONTROL VALVES ARE SHOWN DIAGRAMMATICALLY ONLY. LOCATE ON SITE IN

ACCESSIBLE POSITIONS
3. HOT AND COLD WATER PIPEWORK ON THESE DRAWINGS ARES SHOWN DIAGRAMMATICALLY

ONLY.
4. ALL HOT AND COLD WATER LINES TO INDIVIDUAL FIXTURES TO BE A MINIMUM OF 15mm DIA

AND 20mm DIA TO TWO OR MORE FIXTURES, OR AS SHOWN ON THE DRAWINGS
5. HOT WATER UNITS TO BE CAPABLE OF ATTAINING AND MAINTAINING TEMPERATURES IN EXCESS

OF THOSE REQUIRED AT THEIR POINT OF USE AND INSTALLED IN ACCORDANCE WITH THE
RELEVANT AUSTRALIAN STANDARDS.

6. MATERIALS:
6.1. COLD WATER SERVICE: COPPER TYPE B - CHROME PLATED WHERE EXPOSED,

POLYETHYLENE PEX A
6.2. HOT WATER SERVICE: COPPER TYPE B - CHROME PLATED WHERE EXPOSED,

POLYETHYLENE PEX A
6.3. COPPER CRIMPED FITTINGS SHALL BE OF THE VEIGA TYPE WITH DOUBLE "O" RINGS

OR APPROVED EQUAL
7. HOT WATER UNITS TO BE LOCATED IN NON-CORROSIVE SAFE TRAY WITH 50mm DIA WASTES IN

ACCORDANCE WITH AS.3500.4 DISCHARGING AS SHOWN ON THE DRAWINGS
8. ALL HC's SHALL BE FITTED WITH APPROVED BACKFLOW PREVENTION DEVICES
9. ALL HOT WATER PIPEWORK TO BE INSULATED TO AS.3500.4:2021

9.1. HOT WATER FLOW AND RETURN LINE PIPEWORK SHALL BE FULLY INSULATED WITH
25mm THICK THERMOTEC 4 ZERO INSULATION OR APPROVED EQUAL

9.2. ALL BRANCHES FROM A HOT WATER FLOW AND RETURN LINE SHALL BE INSULATED
A MINIMUM OF 1m ALONG EACH BRANCH

9.3. ALL HOT WATER PIPEWORK SHALL BE INSULATED WITH THE CORRECT SIZE FOR THE
PIPE IT IS INSULATING

SANITARY PLUMBING AND DRAINAGE:
1. ALL DRAINAGE SHALL BE 100mm DIA. UPVC RUN AT MINIMUM GRADE OF 1:60 U.N.O.
2. ALL VENT PIPES TO TERMINATE IN ACCORDANCE WITH AS.3500.2:2021
3. ALL I.O's UNDER CONCRETE ARE TO BE TAKEN TO SURFACE LEVEL AND FITTED WITH APPROVED

BRASS SCREW CAPS
4. ALL FWG's SHALL HAVE 100mm DIA RISERS AND REMOVABLE METAL SCREW GRATES CHROME

PLATED WHERE EXPOSED. FWG RISER SHALL BE STRAIGHT WITH NO BENDS OR DEVIATIONS
5. WHERE PVC PIPES PENETRATE OR ARE BUILT INTO WALLS OR SLABS THE PIPES SHALL BE LAGGED

WITH APPROVED MATERIALS IN ACCORDANCE WITH AS.3500.2:2021
6. MATERIALS:

6.1. WASTE AND VENT PIPES AND FITTINGS: UPVC CLASS "SN6" SMOOTH WALL PIPE TO
AS.1260:2009 AND FITTED WITH FIRE STOP COLLARS WHERE REQUIRED OR COPPER
TYPE D TO AS.1432

6.2. HOUSE DRAINAGE: UPVC CLASS "SN6" SMOOTH WALL PIPE TO AS.1260
6.3. TRADEWASTE DRAINAGE: HIGH DENSITY POLY ETHYLENE or REHAU RAUPIANO

7. ALL WC's TO BE SCREW FIXED TO THE FLOOR WITH NYLON PLUGS AND NON-CORROSIVE METAL
SCREWS.

8. ALL DISCHARGE PIPES RECEIVING CONDENSATE WASTES INCLUDING TRAPS SHALL BE INSULATED

WATER MANAGEMENT:
1. ALL WC PANS SHALL BE FITTED WITH A 6/3 LITRE DUAL FLUSH TYPE CISTERN AND PAN.
2. ALL TAPWARE OUTLETS TO BE FITTED WITH FLOW CONTROL REGULATORS WITH THE FOLLOWING

FLOW RATES:
2.1. SINKS: 9 LITRES PER MINUTE
2.2. SHOWERS: 9 LITRES PER MINUTE
2.3. BASINS: 6 LITRES PER MINUTE
2.4. TUBS: 9 LITRES PER MINUTE

3. ALL FIXTURES AND TAPWARE SHALL BEAR THE MARK OF A WATER MARK APPROVAL

SOILS INFORMATION:
SOIL CLASSIFICATIONS AS2870-2011 TABLE 2.1 CLASSIFICATION BASED ON SITE REACTIVITY

- CLASS A - MOST SAND AND ROCK SITES WITH LITTLE OR NO GROUND MOVEMENT FROM MOISTURE
CHANGES
DIFFERENTIAL OF MOVEMENT - 0

- CLASS S - SLIGHTLY REACTIVE CLAY SITES, WHICH MAY EXPERIENCE ONLY SLIGHT GROUND MOVEMENT
FROM MOISTURE CHANGES
DIFFERENTIAL OF MOVEMENT - >0mm - <20mm

- CLASS M - MODERATELY REACTIVE CLAY OR SILT SITES, WHICH MAY EXPERIENCE MODERATE GROUND
MOVEMENT FROM MOISTURE CHANGES
DIFFERENTIAL OF MOVEMENT - >21mm - <40mm

- CLASS H1 - HIGHLY REACTIVE CLAY SITES, WHICH MAY EXPERIENCE HIGH GROUND MOVEMENT FROM
MOISTURE CHANGES
DIFFERENTIAL OF MOVEMENT - >41mm - <60mm

- CLASS H2 - HIGHLY REACTIVE CLAY SITES, WHICH EXPERIENCE VERY HIGH GROUND MOVEMENT FROM
MOISTURE CHANGES
DIFFERENTIAL OF MOVEMENT - >61mm - <75mm

- CLASS E - EXTREMELY REACTIVE SITES, WHICH MAY EXPERIENCE EXTREME GROUND MOVEMENT FROM
MOISTURE CHANGES.
DIFFERENTIAL OF MOVEMENT - >75mm

AS2870-2011 RESIDENTIAL SLABS AND FOOTINGS, SECTION 5 DETAILING REQUIREMENTS, CLAUSE 5.6
ADDITIONAL REQUIREMENTS FOR CLASSES M, H1, H2 AND E SITES, CLAUSE 5.6.4 PLUMBING REQUIREMENTS,
BUILDINGS ON HIGHLY OR EXTREMELY REACTIVE SITES SHALL BE PROVIDED WITH A SYSTEM OF PLUMBING
DETAILED IN ACCORDANCE WITH THE FOLLOWING:

a) PENETRATIONS OF THE EDGE BEAMS OF A RAFT AND PERIMETER STRIP FOOTINGS SHALL BE AVOIDED
WHERE PRACTICABLE, BUT WHERE NECESSARY SHALL BE DETAILED TO ALLOW FOR MOVEMENT.
CLOSED CELL POLYETHYLENE LAGGING SHALL BE USED AROUND ALL STORMWATER AND SANITARY
PLUMBING DRAIN PIPE PENETRATIONS THROUGH FOOTINGS. THE LAGGING SHALL BE A MINIMUM OF
20mm THICK ON CLASS H1 SITES AND 40mm THICK ON CLASS H2 AND E SITES. VERTICAL PENETRATIONS
DO NOT REQUIRE LAGGING.
Note: Sleeves allowing equivalent movements may be used as an alternative to the lagging.

b) DRAINS ATTACHED TO OR EMERGING FROM UNDERNEATH THE BUILDING SHALL INCORPORATE
FLEXIBLE JOINTS IMMEDIATELY OUTSIDE THE FOOTING AND COMMENCING WITHIN 1m OF THE
BUILDINGS PERIMETER TO ACCOMMODATE A TOTAL RANGE OF DIFFERENTIAL MOVEMENT OF THE SITE
(ys). IN THE ABSENCE OF SPECIFIC DESIGN GUIDANCE, THE FITTINGS OR OTHER DEVICES THAT ARE
ALLOWED FOR THE MOVEMENT SHALL BE SET AT THE MID-POSITION OF THEIR RANGE OF POSSIBLE
MOVEMENT AT THE TIME OF INSTALLATION, SO AS TO ALLOW FOR MOVEMENT EQUAL TO 0.5ys IN
ANY DIRECTION FROM THE INITIAL SETTING. THIS REQUIREMENT APPLIES TO ALL STORMWATER AND
SANITARY PLUMBING DRAINS OF DISCHARGE PIPES.

c) ON-SITE WASTEWATER TREATMENT UNITS AND ASSOCIATED LAND APPLICATION AREAS SHALL BE
LOCATED TO MINIMIZE SOIL MOISTURE INCREASE WITHIN THE FOUNDATION.

d) DRAINAGE UNDER A SLAB SHALL BE AVOIDED WHERE PRACTICABLE.
NOTES:
1. Pipes may be encased in concrete or in recesses in the slab when provided with flexible joints at the
exterior of the slab.
2. Methods used should comply with the AS/NZS 3500 Series

e) COLD WATER PIPES AND HEATED OR HOT WATER PIPES SHALL NOT BE INSTALLED UNDER SLAB, UNLESS
THE PIPES ARE INSTALLED WITHIN A CONDUIT SO THAT IF THE PIPES LEAKS WATER IT SILL BE NOTICED
ABOVE THE SLAB OR OUTSIDE THE SLAB AND WILL NOT LEAK UNNOTICED UNDER THE SLAB.
NOTE: Water service pipes installed under concrete slabs should comply with the relevant requirements
of AS/NZS 3500.1. Heated water pipes installed under concrete slabs should comply with the relevant
requirements of AS/NZS 3500.4

DURING CONSTRUCTION, WATER RUNOFF SHALL BE COLLECTED AND CHANNELLED AWAY FROM THE BUILDING.
EXCAVATIONS NEAR THE EDGE OF THE FOOTING SYSTEM SHALL BE BACKFILLED IN SUCH A WAY AS TO PREVENT
ACCESS OF WATER TO THE FOUNDATION AS DESCRIBED IN CLAUSE 5.6.3 (b).
NOTES:

1. For example, excavations should be backfilled above or adjacent to the footing with moist clay
compacted by hand-rodding or tamping

2. Porous materials such as sand, gravel or building rubble should not be used.
WATER SHALL NOT BE ALLOWED TO POND IN TRENCHES.
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Planning Act 2016
Reprint current from 2 August 2024 

Chapter 6 > Part 1

Part 1 Appeal rights
229 Appeals to tribunal or P&E Court

(1) Schedule 1 states—

(a) matters that may be appealed to—

(i) either a tribunal or the P&E Court; or

(ii) only a tribunal; or

(iii) only the P&E Court; and

(b) the person—

(i) who may appeal a matter (the appellant); and

(ii) who is a respondent in an appeal of the matter; and

(iii) who is a co-respondent in an appeal of the matter; and

(iv) who may elect to be a co-respondent in an appeal of the matter.

(2) An appellant may start an appeal within the appeal period.

(3) The appeal period is—

(a) for an appeal by a building advisory agency—10 business days after a
decision notice for the decision is given to the agency; or

(b) for an appeal against a deemed refusal—at any time after the deemed refusal
happens; or

(c) for an appeal against a decision of the Minister, under chapter 7, part 4, to
register premises or to renew the registration of premises—20 business days
after a notice is published under section 269(3)(a) or (4); or

(d) for an appeal against a decision of the Minister, under chapter 7, part 4, to
amend the registration of premises to include additional land in the affected
area for the premises—20 business days after the day a notice is published
under section 269A(2)(a); or

(e) for an appeal against an infrastructure charges notice—20 business days after
the infrastructure charges notice is given to the person; or

(f) for an appeal about a deemed approval of a development application for
which a decision notice has not been given—30 business days after the
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applicant gives the deemed approval notice to the assessment manager; or

(g) for an appeal relating to the Plumbing and Drainage Act 2018—

(i) for an appeal against an enforcement notice given because of a belief
mentioned in the Plumbing and Drainage Act 2018, section 143(2)(a)
(i), (b) or (c)—5 business days after the day the notice is given; or

(ii) for an appeal against a decision of a local government or an inspector
to give an action notice under the Plumbing and Drainage Act 2018—
5 business days after the notice is given; or

(iii) for an appeal against a failure to make a decision about an application
or other matter under the Plumbing and Drainage Act 2018—at
anytime after the period within which the application or matter was
required to be decided ends; or

(iv) otherwise—20 business days after the day the notice is given; or

(h) for any other appeal—20 business days after a notice of the decision for the
matter, including an enforcement notice, is given to the person.

Note—

See the P&E Court Act for the court’s power to extend the appeal period.

(4) Each respondent and co-respondent for an appeal may be heard in the appeal.

(5) If an appeal is only about a referral agency’s response, the assessment manager may
apply to the tribunal or P&E Court to withdraw from the appeal.

(6) To remove any doubt, it is declared that an appeal against an infrastructure charges
notice must not be about—

(a) the adopted charge itself; or

(b) for a decision about an offset or refund—

(i) the establishment cost of trunk infrastructure identified in a LGIP; or

(ii) the cost of infrastructure decided using the method included in the
local government’s charges resolution.

230 Notice of appeal

(1) An appellant starts an appeal by lodging, with the registrar of the tribunal or P&E
Court, a notice of appeal that—

(a) is in the approved form; and

(b) succinctly states the grounds of the appeal.

(2) The notice of appeal must be accompanied by the required fee.

(3) The appellant or, for an appeal to a tribunal, the registrar, must, within the service
period, give a copy of the notice of appeal to—

(a) the respondent for the appeal; and

(b) each co-respondent for the appeal; and

(c) for an appeal about a development application under schedule 1, section 1,
table 1, item 1—each principal submitter for the application whose
submission has not been withdrawn; and
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(d) for an appeal about a change application under schedule 1, section 1, table 1,
item 2—each principal submitter for the application whose submission has not
been withdrawn; and

(e) each person who may elect to be a co-respondent for the appeal other than an
eligible submitter for a development application or change application the
subject of the appeal; and

(f) for an appeal to the P&E Court—the chief executive; and

(g) for an appeal to a tribunal under another Act—any other person who the
registrar considers appropriate.

(4) The service period is—

(a) if a submitter or advice agency started the appeal in the P&E Court—2
business days after the appeal is started; or

(b) otherwise—10 business days after the appeal is started.

(5) A notice of appeal given to a person who may elect to be a co-respondent must state
the effect of subsection (6).

(6) A person elects to be a co-respondent to an appeal by filing a notice of election in the
approved form—

(a) if a copy of the notice of appeal is given to the person—within 10 business
days after the copy is given to the person; or

(b) otherwise—within 15 business days after the notice of appeal is lodged with
the registrar of the tribunal or the P&E Court.

(7) Despite any other Act or rules of court to the contrary, a copy of a notice of appeal
may be given to the chief executive by emailing the copy to the chief executive at the
email address stated on the department’s website for this purpose.

231 Non-appealable decisions and matters

(1) Subject to this chapter, section 316(2), schedule 1 and the P&E Court Act, unless the
Supreme Court decides a decision or other matter under this Act is affected by
jurisdictional error, the decision or matter is non-appealable.

(2) The Judicial Review Act 1991, part 5 applies to the decision or matter to the extent it
is affected by jurisdictional error.

(3) A person who, but for subsection (1) could have made an application under the
Judicial Review Act 1991 in relation to the decision or matter, may apply under part 4
of that Act for a statement of reasons in relation to the decision or matter.

(4) In this section—

decision includes—

(a) conduct engaged in for the purpose of making a decision; and

(b) other conduct that relates to the making of a decision; and

(c) the making of a decision or the failure to make a decision; and

(d) a purported decision; and

(e) a deemed refusal.

non-appealable, for a decision or matter, means the decision or matter—
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(a) is final and conclusive; and

(b) may not be challenged, appealed against, reviewed, quashed, set aside or
called into question in any other way under the Judicial Review Act 1991 or
otherwise, whether by the Supreme Court, another court, any tribunal or
another entity; and

(c) is not subject to any declaratory, injunctive or other order of the Supreme
Court, another court, any tribunal or another entity on any ground.

232 Rules of the P&E Court

(1) A person who is appealing to the P&E Court must comply with the rules of the court
that apply to the appeal.

(2) However, the P&E Court may hear and decide an appeal even if the person has not
complied with rules of the P&E Court.
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